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Sénatur Kennedy's bill (3.. 2543) to amend 1I:he Frf_-édel-;m u.f - -
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- For the past: "E"J'Iﬂ"El weei-:s Hztlcﬂlm Hahle; -:.tf the Office l:lf '
: 'LE*"'IEIEEI'-FE Affairs and a representative of Senator Hruska's

= office-have been negotfating with Senator Kennedy's staff to

3 -tr_r,r to reach a compromise-on this bill, Possible agresment
~has been reached and Senator Kennedy has given his tentative
approval. Now this Department must decide if we will agree to
support the bill as modified.
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The ten areas of cc:mprumise are:

AUTHE : 5
sfﬂﬁ L .H.n authorization prnvis:.r:n will be added te the

bill to assisr :r.n“f:l.n.—:-m::mE the admini=tration of th

xes 2. Indexes of an Elg,e"ng'f'{ﬁ Tecor 33 will be published
e but only where necessary and practicable (rather than :

mandatory publln::atlc:n of all indexes as 5. 2543 would “_
IEqu"‘L"} = ; .

'gpﬂﬂﬂL Eﬁf_ﬂ*.-'t 3. [:Inl;,r ‘the "parson who mikes the decision to demy
= records will be fdentified in the annual report td
Congress (e.g., in the Justice Departoent, only tia
ATCorney 'E"F'nﬁr: and en Assistant Attornsy Generall e
rather than all thoss who parcicipated in the decision
as in the present 5. 25%3). Also applies inm denial letters.

. g
R,T[ﬂm = 4. Attormey's fees will be paid out of the fuads
M MBof tha agency involved and not those of the Justice
Pepartment. We would prafer that no fe=s be assessable.
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Attorney General
May 7, 1974

Hi 5. Fees for searchinz and duplicating records

CoMpeT€y$ TaY encompass charges for computer time if records are
—>= computerized. Our prefersnce would ba to continuve to

be authorized to charge for the time it takes to screen

i =
X documents. : 1F1mp &ﬂé ; 'ﬁﬂﬂ

6. A provision authorizing’in camera inspeeti 0 g d s

b v ek

of national security classifisd documents would ba ol 48

g included in the bill. While nor the optimum prnvisimnﬁai

Lo CAMEVA  on this point, the compromise languasze meets pur hasic &%y
 requirements plus those.of State, Defense aq&hfff;ff__, :

Fleyihl< . J. A more flexible time limits Provision than new in

Tom AL 5. 2543 would be adopted. It would limit poseible ex- :
LTS - tensions of time to & single 10-working-day extension el

at either the initial action level or the adminiscrative
appeal level, but not both. This lanpuage is made accept- .

~able by a change 4in the Language of the bill so that the
government will be allowed to plead in court failure of

. the requester to exhaust his administrative remedies even
after the time limits have expired provided the government
pan show it is exereising due dilizence to respond to the
request.

B. &, 2543 permits the Department only Eﬂ'days to
!“Sm‘ﬂrff’“f'”é*ﬁgwar 2 Freedom of Information complaint in court. The
= compromiss version would extend this time ro 40 days
(rather than the present 60).

sanctions against officials responsible for improper
tjéf d{% withholding of records: a court-imposad suspension of up
=t ta 60 days pay. However, te reach an dgreemesnt he has
W now agreed to substitute for the pay suspension provision
7 that “appropriate disciplina corrective action
"selected by the agancy head subject to judicial approval
will be suffieient.

¥55ﬂﬂﬂ{w 2. HKemnedy has refused ta soften the propased
I."_.I HI.

10. 5.-2543 frould change "files" to "records" in the
/th exemption (investigatory law enforcemenc £files). The
FEL 18 serongly opposed rto this change; Kennedy refuses
to compromise. If our acguiescence on this provision is
the only impadiment to agraement, then wa believe the FGI
siould be informed that it is necessary to yield on this
point in order to reach the best atrainahle overall
onpromise.
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This compromise reflects some major concassions on the
part of the Administration; it zlso represents some steps
back from his extreme position by Senator Kennedy.

If we agree to ths compromise we will cease our oppasition
to the bill and, if it survives essentially intact in confer-
ence, recomzend its approval. If we do not accept the
compromise, we will have to prepare and defend our zmendments
in Committee and zzain on the floor. This will require a
number of calls to Senators from you and the Deputy.

The Office of Legislative Affairs advises that Senator
Eennedy and the media are set to wage a major campaizn for
S. 2543 and sgainst any amendments. Our chances of getting
a2 bill we can live with are not great. Ultimately, we must
rely on the possibility of & Presidential vete to kill the ‘
bill.— Some-observers have grave doubt that in this Present
Watergate climate; the Prasident ean afford to veto a bill ta
glve citizens-greater access to government Informacien.

b et gt T, e e Y i,

. Me“gave Larry Silberman a briefing on this problem yester-
day and e has soms reservariors about the compromise. OLC :
while not happy with-zll aspects of the arrangement feels that
it may be the best possible solution if we desire rFa try to
come forth with a workable picce of legislation. - Malcolm Hawlk
in OLA and Hruska's staff man (who used to be in OLC) recommend
concurrence with the agreement:




