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protecing nd resiag the wast's ocoans, deserts, tvrs, foreats, end widle

VIA CERTIFIED MAIL: RETURN RECEIPT REQUESTED

October 30, 2000
o, ORI Noy 320
RE: Request for Matarials under the Freedom of Infirmasian Act ' M&%L
| REQUEST FOR MATERIALS
e e gl CO b o

soussTvation osganizapon
impesilcd nagive apevics and their threarencd habitat and 1o filfill the consinning edncational goals of
#ts membershin and the genesal public fn the process. Consistert with this mission, and conalsent
with the Freedom of Information Act (FOIA), 5 U.S.C. § §52, I respectfully request the follawing
infirmation on hehalf of the CRD: .

1) A copy of all records held yegardiig say s tinn gmﬂuﬁ:
summunisations hy Bleres Pasific Industries for 3 Hahitat Copscrvation Plap.. This request
includes hut & HoE fimited to feters, smail, and phons Rotes.

This request is belng sont 1o the Region 1 office with the understanding that it
will be forwarded w:?:y other offices which may contsin the requsared documents.

REQUEST FOR FEE WAIVER

CRD requcas thet ' waive all foes i connection with this matier. As shown bclow,
we mﬁc tw'-ptwd mtyql;da POJA far & oo walver, § 11.8.C. § S52GXANAXH), 83
Ceater tor Bioiogical Diverity - Califerata & Pacific Offics
P.0: oz 150
BeZlpsley, CA 94044000
1 (510) S41-B912
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memwﬂf&mu’amm&m % 15 CE.R. § 4.9(c), snd in particular,
et we have Whyundadouhtht&dkdomdﬁsbﬁmﬁmﬂwm
wnkibmmpub&mdmmdhgotﬁmmdammwﬁviﬁmnﬁbgwm

1. Diwlosure ofﬁhhﬁmnﬁnubhﬁrmhﬂcwmhwmwm
1o public wmderstanding of the aperations or activitles of governmens.

This requessed taformation will significantly contriiazie 10 pubiio ing of the issiies

hvulved.udcﬁwdhsrthawqmom’sfowﬁcwﬁuISC.F.&§4-9(¢2(MW
is addressad below), mmmmmmw@mmww
that the NMFS remember ther FOTA, in gencral, carriss 8 presumption of digelngare and that the fe
woiver amendments of 1956 were designed spesifically to allew non-profit, public ifercst grovps
such as CBD wmgavmmdnmwhhmtkcpmoffes. As stated hy ona

mmmmw»wmdwhwwmmmwmww
purpose of the amendmonrs is 1o facilitare acaess 10 agency records by "wanchdog™ ergaRRIROTS,
Mummmsmmmwmwmmpmm As
mwnmdmmmmmmmemmmmm
“in an qttempt to prevent govermment Agencies fram wing high fess to dlscaurage certain pypes of
gg:mm g:duquam,' in cloar mx:&w 1o requens Fom journshists,

rrantly for our pUTHOSRS, RONDEO Pmmﬂﬂ“p& Better GoviE ASSR V LRITTMINLS

Stats, 780 F.2d 86, 93-94 (D.C. Cir. 1986), quating Enligger v FBL 596 F. Supp, 867, 876 (-
Mass. 1984) (emphasie added).

A mmﬁmofmsmmm,%ommdmoﬂh
government.”
The subfiect mamice of this sequest is NMFS’ managenens of Habitat Conservision Plass and
spesies protected under the Endangsred Bpaciss Act (TSAT). The NMFS' managemert ofapeciss
and implementation of the ESA are clearly an idemifinblo activities of the governmeid.

B. The discloswe is "ely t0 conmilne” to an ynderstanding of govermnent
upanhmorwﬁvﬁu(ﬁ::hfnnm&wvﬂusofﬂ::inﬁmthnmbcdiiﬂn&aﬂ}-

The dosuments requested, any comumnisarions between the NMPS and Siera Pacific
mmumammnw.ucmmmmwmmomm. These
dammmmmﬁmslwdmmth:wwofﬂ:amnwndmm.qhom
ansd other species that occur within lands owned by Sterea Facific Indusiries. Such public aversight
of agensy sction is vital tn aur democratic system and elcarly envisionsd by the drafters af the FOTA-

2 i
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CBD imends 10 fulfll irs well established finction of public aversipht of agency action. CBD iannr
mmmwmmmeWWWWM

C, Disclosure ofthe requestcd infarmation will cantzibins ta public underitanding of

acsivirics of numerous gavmmaaemf'ﬁﬁrm and huve consistently dlsplaycd our abiliry 10
analyze end disscminate information granted to us trough FOTA s wiivers.

U.s.mmmmwauﬁrmmnmww.w
mmofmgmhmﬁmmmsmofmmmof
qummwﬁnmnmofmxm,
ﬂmmﬁWFMMomeW
A Admintsation, Fish and Wikilife Service, Forest Servica, Geneml Accounting Office,
National sl and Spacc Adminiswation, Metional Seiepce Foundigion, Offfcs af

WFWWWMMWMdWMMW

conforming with the FOIA R waivet have bren movided to our members fom thess Federal

ageacics on February 14, 1996, Febsuary 15, 1996, Pebruary 16, 1996, April 2, 1996, Octaber 1,

1996, Decamher 31, 1996, May 6, 1997, May 12, 1997, Jure 1, 1997, August 19, 1997, Octaber 28,

1997, March 27, 1998, March 30, 1998, Apri) 16, 1998, May 28, 1598, July 10, 1998, Qmaber 5,

}‘9;;81, Iu;l{g 28, 1999, Febrwary 16, 1999, March 16, 1999, March 29, 1998, Apdl §, 1999, and
23, 1999,

mmmmwshmanawmmmm
vecagnized shat (1) nwmdwmmmmpmmm
ofwnmmmmmmwmiuﬁmumwma
undersianding 1o & greaser degres than curreosly exias, (3) CBD pomesses the expenise to cyplam
the yequested information to the public, (4) CBD poxscasea the akiiry 1o disseminsse the roquested
information to the geners! public, (5) and that the news media recogmizes thar CBD & an eswabliched
expert in the field of imperiled species and their theeatoned hahirat.

As discassed in mors detall below, the inforpmsion equesed in this lense will be used o
conmianz 1o one oF more of the following: administarive petivions, public inferest ligstion, sourt
documents, local and nasional news Storics conrributed 1o or wristen by our members or staff, public
pressntetions, apd informatiounl and edneetionsl matsrials. In additipn 10 these channels of
W@MMWmtoﬁmmwﬁmﬁﬁammmb
mcmbaﬁpsofmos:oﬂwcomﬂmﬁonnmnmmnmuumw. Our
mmmndwbﬁu&wwrﬁmnmmmhﬁuwmmpub&mdhomum For
mhmnnmmwhumwmmbmdboﬁmwwushomvmﬂ
Bhdivmhyﬂm&whi:hmmmms,ommmﬁmmbomaww&adommb
page, which is sccessed several hundred times cuch month. Infurmation concerning NMES's
mofthcmhoshmnmdmhndmmwiuhwwmmwm
3 .
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" D. The disclosus is Bely to comuibume significantly to public undsratanding of
EOVETIMEN! ppevarions nr activities. '

Indﬁmhﬁg%tbuﬁedh:bmdwgmmﬂi@mﬁonymwmmm
mmwmammhmmmmwmmwm
10 # reqionably broad audience of persons interesiad b the mubject. ScRrmeY V.. S.adiR RIS
19 F.3d 807 (2nd Cir. 1994)(crmphasis added). Asdissussed shove, the CBD has more than met this

gendard.

In addition, CBD membere’ track vecord of active pamicipation in and oversight of
prmmowmmmmﬂzwu%de
activities &5 comparsd 10 the level of public understanding prior to disclosuze ere well estahlished.
The CBD is considered one of the nativn's leading conamrvarion amd endungered specics advocsiss.
Information reccived fram BOTA zequests Hke this oos have Jed t0 adsainiastive petitions and low-
wmmmmmmmw‘xﬂumwwwm
ofthe beluga whals, howiiead whale, white sbalans, ho whale, northern right whals, Mexican
spotted owl, cactns forruginous pygray owd, San Diego faky shirimp, somthwestern willow flyeatshes,
and dozsns of others.  The CBD curvornly has multiple casos pending agaimss NMFS and other
Maammh&mmm&nmhﬁmuﬁmﬂmmmmmmwn
thiz anz. The lovel of pablis uaderstanding of the NMFS's eamplance with environmemal and
adminiswative lew i genersl, and the NMPS's mansgemers of spesiss in particnlar, us been
significamly eptinced by afl these casea, past and prosent. The CBD intends 1o vse the documents
requested in this requasst in o simler manner.

The requested dociments are not currently fn the public domain, Their release 5 not anly
. *likalyto comringe.” but 8 in fact cantain to contribugs o benter public ofthe NMF#'s
managemest of the coha salmon, geslhead trout, and any app
by Slerms Pacifis Industyics, Public oversight and enhanced npdarstanding of the NMFS?
memmnfnmwmkmmmwmmﬂpmﬁm
demnocratic Syslam.
The Csmer for Biolagial Diversty is mouitoring the cffeet of Habjut Conservazion
Plans op Bsted spevies thraughowt the western U.S. The infoeemerion requested in this FOLA reques
will be psed 1o determine whether the NMFS s other agensics are flly conplying with tha law with
regovds 1o ALY n for incidental take parsuant to en HCP by Sicos Pacific Industics. This
review conld lead to public interess tigation, educationsl onthe HCP's and sealhead trout
and cobo sslman, and/or press covemge on the fssue of *s. incidental take, and Bsted species.
Concurrent with any litigetion or other action the CBD will publicize the action and the upderlybng

activirles sTNMES that beve prompred the sction, Sushaforts are Hkely to Iead 2 local md ational
medis of the scvion and ofNMFS's copplianco with she BSA.  This review and oversight

COVOTRES
by thie CBD is cenaln 1o significantly incresse the 5 vndersranding ofths NMFS's complivoce
with enviropemental law in gencral and the NMFS g munagesens of this specles in panicwlar.

II,  Obraining the information is of no commescial inserest 1o CBD.
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Msmgowmmwmmmmmm

requeds is essential i CED's sole of cducwsing fhe general pubie, CRD, s non-profic
Mmmi;mmwwmmm@mmwmmwmdmm

fnformation, '
mpewmmwmmadwywmmwmmﬁuﬁm&c

waiver, ang that you will immadistsly begin to scarch and copy the raquesied mterial Should you
decide nov 10 waive fes, CBD plans 10 immedistely sppeal such & decialon.

Should yu elscs to witkiold any documents vesponsive to this request wnder Exeption 5
of FOTA, please explain: : |

1) Why is each documen predecisional?

A. Towhatdechionaw cshofthedacmenmn eading?  _ e
B, Has this docision heen fnalized?

. 2) Why s cach documcns deliticrative?
A. To whas cxrorg does each maks & resomsnendarian on a legal of policy matrer?
3)Wmmuqmwmmmﬁm
T lock Sorward to your reply Within twenty working days a5 required by FOIA. 5

U.8.C, 552(R)(6)(AXD). Plasss send all materials 1o the address an the lovtarhsad. Plasc call me ot
(510) 841-0812 if you have any further questions shots this roquest.

fik, 4
Comscrvation Biokgist




