' 1ntroduce an amendment to S. 2543 which, if adopted would have a

‘and do great harm to the Nat10n. o
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Senator Philip Hart has indicated his intention to

tremendous adverse effect on all Federal law enforcement agenc1es

H

The propesed amendment would drastically change the

Seventh exemption set out in the Freedom of Information Act. This
‘Act passed in 1966 was aimed basically at regulatory agencies. i:

was the clear intent of the Congress to insure that its provisions c()uld

not be used to gain public access to the investigatory files of the FBI

and other such agencies; hence, the passage of the seventh exemption.

L

Here are some of the effects which adoption of the . |

Hart amendment WOuld have.

| 1. It would distort the purpose of agencies such as the

‘FBI, imposing on them the added burden of serving as a research

source for every writer, busybody, or curious persog.

2. Impose upon these agencies the tremendous task of _

" revie¥ing each page of each document contained in any of their many

inve'stigatory files to make an independent judgment as to whether or

not any part thereof should be released. -

D0 %1 4')3‘

{ iw\r‘ “é"

"




. xRy

¥

» . N |

3. Destroy the confidence of the American people in

its Federal investigative agencies since it will be apparent these’

agencies no longer can assure them their identities and the information

they furnish in confidence for law enforcement purposes ;Vill not some |
ciay be disclosed to the subject of the converﬂsation.' This Would afpply;v
whether or not the source is a paid informant sﬁpplying il;formationén _.
the orgaﬁize& underworid or a private citizen‘giving an honest dpinion:
about an acquaintance. | | e

4. Create perhaps the greateét poteﬁtial f;)r inya-siolﬂ ’:ﬁ
pr;vaéy which can be imagined. The fact that Senator Hart:s ‘beposél
states fhat information which constitutes a clearly unwarranted invasion

of personal privacy shall not be given out presupposes there must be

some invasion of privacy involved in the disclosure of any information.

- But who is to determine what constitutes a clearly unwarranted invasion--

the person reviewing the material and deciding whether or not to release
it--hardly a good judge on whether or not your privacy or the privacy of

your friends or relatives is being invaded by the release of any information

- ¢onecerning you.

5. Involve the Government in an endless number of éuits

-

filed by individuals who disagree with the investigative agencies'- decision

on whether or not to release some information or for invasion of privacy

because some informadtion was released.




THE AGENCIES GENERALLY

5 §552-

§ 552. rublic information; agency rules, opinions, orders,
recorils, and proceedings
(a) Each agency shall make availatle to the public information
as follows:

(1) Each agencif shall separately state and currently publish in
the Federal Register for the guidance of the public—

(A) descriptions of its central and field organization and the
eatablished places at which, the employees (and in the case of
a uniformed service, the members) from whom, and the methods
whereby, the public may obtain Information, make submittals
or requests, or obtain decisions;

. (B) statements of the general course and-method by which its.

functions are channeled and determined, including the nature
and requirements of all formal and informal procedures avail-
able; : -

(C) rules of procedure, descriptions of forms available or the
places at which forms may be obtzined, and instructions as to the
scope and contents of all papers, reports, or exarhinations;

(D) subatantive rules of general applicability adopted as au-

thorized by law, and statements of general policy or interpreta-
tiona of general applicability formulated and adopied by the
agency; and ) -

(E) each amendment, revision, or repeal of the foregoing.
Except to the extent that a person hag actual and timely notice of the
terms thereof, a person may not in any manner be required to resort
to, or be adversely affected by, a matter required to be published in
the Federal Register and not so published. For the purpose of this
paragraph, matter reasonably avaiiable to the class of pergons affect-
ed thereby is deemed published in the Federal Register when incor-
porated by reference therein with the approval of the Director of
. the Federal Register.

(2) BEach agency, in accordance with published rules, shall make
available for public inspection and copying—

{A) final opiniong, including concurring and dissenting opin-
fons, as well as orders, made in the adjudication of cases;

{B) those statements of policy and interpretations whigh have
been adopted by the agency and are not published in the Federal
Register; and

(¢) administrative staff manuals and instructions to staff
that affect a member of the public;

unless the materials are promptly published and copies offered for
- gale. To the extent required to prevent a clearly unwarranted in-
vasion of personal privacy, an agency may delete Identifying details
when it makaes available or publishes an opinion, statement of policy,
interpretation, or staff manual or instruction. However, in each case
the justification for the deletion shali be explained fully in writing.
Each agency also shall maintain and make avajlable for public in-
spection and copying a current index providing identifying informa-
tlon for the public as to any matter issued, adopted, or promulgated
after July 4, 1967, and required by this paragraph to be made avail-
able or published. A final order, opinion, statement of policy, inter-
pretation, or staff manual or instruction that affects a member of the
public may be relied on, used, or cited as precedent by an agency
against a party oth.er than an agency only if—

(i} it has been indexed and either mad;. available or published

ag provided by this paragraph; or

(il) the party has actual and timely notice of the térms there-
of.

{3) Except with respect to the records made available under para-
graphs (1) and (2) of this subsection, each agency, on request for
identifiable recrrds made in accordance with published rules stating
the time, place, fees to the ‘extent authorized by statute, and proce-
dure to be followed, shall make the records promptly available o any
person. On complaint, the district court of the United Statea in the
district in which the complainant resides, or has his principal place
of business, or in which the agency records are situated, has jurisdie-
tion to enjoin the agency from withholding agency records and to
order the production of any ageney records improperly withheld from
the complainant. In such a case the court shall determine the matter
de nove and the burden is on the agency to sustain its action. In °
the event of noncompliance with the order of the court, the district .
court may punish for contempt the responsible employee, and in the
case of a uniformed service, the responsible member. Except as to.
causes the court considers of greater importance, proceedings before
the district court, as autherized by this paragraph, take precedence
on the docket over ail other causes and shall be assigned for hearing

] and trial at the earliest practicable date and expedited in every way.

(4) Each agenecy having more than one member shall‘maintéin
and make available for public inspection a record of the final votes
of each member in every agency proceeding. :

(b} This section does not apply to matters that are—

(1) specifically required by Executive order to be kept secret -
in the interest of the national defense or foreign policy;

(2} related selely to the internal personnel rules and practices
of an agency; ’

(3} specifically exempted from disclosure by statute;

(4) trade secrets and cotmmercial or finanmcial information
obtained from a person and privileged or confidential;

(6) inter-agency or intra-agency memerandems or letters
which would not be available by law to a party other than a
agency in litigation with the agency; .

(6) personnel and medical files and similar files the disclosure
of which would constitute a ¢learly unwarranted invasion of per-

(N investigatory files compiled for law enforcement purposes

except to the extent available by law to a party other than an /7 §

agency;
(8) contained in or related to examination, operating, or con-
dition reports prepared by, on behalf of, or for the use of an
agency responsible for the regulation or supervision of financial
inatitutions; or )
(9) geological and geophysical information -and dats, includ-
ing maps, concerning wells. .

{e) This section does not. authorize withholding.of information
or limit the availability of records to the public, except as specifi-
eally stated in this section. This section is not authority to withhold
information from Congress, Pub.L. B9-554, Sept. 6, 1966, 80 Stat.
383; Pub.L.90-23, § 1, June B, 1967, 81 Stat. 54.




